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BOOK REVIEWS
INTERNATIONAL LAW AS A SUBSTITUTE FOR DIPLOmACY. By
Marcellus D. Redlich. Chicago: Independent Publishing Company. 1927, 'pp. xi, 208.
Dr. Redlich in his preface outlines the thesis he intends to
'develop in the following words: "Diplomacy can never succeed
as a substitute for warfare; that the diplomat is the assistant,
not the rival of the soldier; and that peaceful settlement of international disputes can only be secured to the extent that both
soldier and diplomat yield place to the international lawyer."
The author then proceeds to spend one hundred and seventy
pages-more than three-fourths of the book-on what he terms,
"a background." It is obvious that a very large part of this
material has a very remote bearing (if any at all) on the intended thesis of the work. The author admits this in the lengthy
chapter dealing with the office of "Consul."
He says on page
137, "Although consuls are not very directly connected with
the subject of this work, a general discussion of the history and
status of the consular office is not entirely out of place." After
leaving the preface, the thesis of the work is not directly touched
upon again until the last chapter.
The thesis is developed in thirty-three pages by showing the
difference in the techniques of the diplomat and the international lawyer and then the author proceeds to state how the international lawyer has gained power at the expense of the diplomat through the use of arbitration, the Permanent Court of
Arbitration at the Hague, the Central American Court of Justice, the League of Nations and the Permanent Court of International Justice. The last chapter, however, presents only a
skeleton outline of the thesis. It states conclusions with little
illustrative material. If the author had started with the last
chapter and had expanded it by making use of some of the relevant material in the "background" for illustrative purposes, a
much more desirable and effective presentation of the thesis
would have resulted.
We are aware of the fact that many books have been published consisting of a number of disconnected essays or ad-
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dresses and the book has been given the title of one of these chapters. There is no serious objection to that practice. We realize
that it is not within the realm of fair criticism to deprecate the
efforts of a composer who intends to and does write a "jazz"
selection for dance purposes by contending that the fruit of his
labor does not meet the standards required of a symphony. But
in the present case it seems to us that the title of this work is a
misnomer inasmuch as the author in the preface makes it clear
that his self-imposed task is to expound and defend the thesis
therein outlined. Frankly we were disappointed in our reading
of this book. The thesis is an interesting one and it opens up
admirable possibilities in its development. We hope that someone will see and take advantage of these opportunities.
FOREEST R. BLAcK
CAsE;s oN DAmAGES. By Judson A. Crane. American Casebook Series. St. Paul: West Publishing Company, 1928, pp,
xiii, 508.
Instructors in the subject of damages will welcome the appearance of a new casebook in that field. The book by Professor
Crane takes the place held by Jlfechem & Gilbert's casebook in
the American Casebook Series. The new book is not really a
revision of the old one, although nearly half the cases used appeared in the earlier work. Dr. Crane's rearrangement of
material is a great improvement. It seems to be as logical a presentment of the subject as can be worked out.
A casual survey of the cases might give one the impression
that the compiler. had made special effort to select recent cases
and had thus followed the plan of many of the recent casebook
compilers in discarding the older, and possibly better reasoned,
cases that marked the development of the law on the subject
under consideration. A careful examination, however, reveals
the fact that approximately three-fifths of the cases used were
decided prior to 1909, when the second edition of Professor
Beale's book on the subject appeared. Less than a fourth were
decided during the past ten years. This is as it should be as
most of the principles of the law of damages have been long since
worked out. Furthermore, there can be little question that many
of the recent opinions, produced under the pressure of crowded
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dockets of the present day, are not as carefully reasoned as many
of the earlier decisions produced when the courts had all the
time they wished for consideration.
While old "landmark cses" like lVosberg v. Putney, Peek
v. Derry, and Cory v. Thomas Iron Works appear in this new
collection, there are many that the reviewer would like to see
included, such as Tice v. Munn, Guille v. Swan, Smith v. Green,
Fox v. Boston & Maine R. B. Co., Le Blanche v. London & N. W.
By. Co., Hobbs v. London & S. W. Ry Co., Wolcott v. Mount,
Merest v. Harvey, and the two Western Union cases, Western
Union Telegraph Co. v. Rogers and Wadsworth v. Western
Union Telegraph Co. The new cases that supplant these seem to
be carefully chosen. The introduction of many of the new cases
has been made necessary, as the compiler points out in his preface, by modern developments under workmen's compensation
statutes and damages growing out of the use of automobiles and
recent inventions. The introduction of these cases adds greatly
to the student's interest in the course.
It may be regarded as objectionable by some that more
eases have been included than can well be covered in the time
usually allotted to the subject. Of course the answer to this objection is that no one is supposed to cover in class all the cases
included in a casebook, as each instructor is supposed to make
his own selection of cases to be used in class. The difficulty with
this practice, however, is that many may prefer to continue the
use of a casebook with which they are familiar, to working out
a new course with a new casebook. This objection always presents itself when any new text book is adopted. Instructors who
find such an objection an insurmountable difficulty to the adoption of a casebook as carefully complied as the one under consideration are not found on law faculties where there is a demand for such a book.
There are copious footnotes containing citations, excerpts of
opinions, and very valuable references to law review articles on
the various phases of the law of damages.
Professor Crane has produced a very scholarly piece of
work. The book should meet the demand for a new casebook in
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damages. The publishers are doing a real service in making a
place for this selection of cases in their justly popular series.
W. LEwis ROiBERTS
MNUFACTURING.

By Malcolm Keir.

New York: The

Ronald Press Company. 1928, pp. v, 611.
Professor Keir's Manufacturing is a volume of twenty-four
chapters containing some 225,000 words. It is the first of a
series of books on Industries of America, the whole series being
under the editorship of Professor Keir. Other volumes projected
are "Agriculture," " Lumber," " Mining, ' ""Finance," " Transportation," "Communication," "Geography," and "Economics. " The editor declares that while the volumes are free from
technical terms they are written by men well versed in technology, men who have taken "unusual pains" in their preparation. He believes that the books stress materials, relationships,
and points of view "not readily obtainable from other sources,"
and hopes, "therefore," as stated in the preface, "that new
light will be thrown on many problems, and the reader enabled
to make broad and correct evaluations of forces that are shaping
the every-day lives of our population and thereby rapidly moulding the destinies Qf our nation."
The editor regards the century ending about 1880 as a
period when executives examined with particular care problems
of production because demand continually outran supply "at
existing cost levels." And so a shift was made from the old
hand methods to power-driven machinery. For the next generation or so executives turned their attention to problems of
distribution, marketing, salesmanship, and advertising being
intensively studied. By 19I0 that stage was waning. The
World War raised our productive capacity far above the domestic and foreign demand. Since then, Professor Keir urges, we
are in "an age not of production dominantly, nor of distribution dominantly, but one in which -attention must be given to
production and distribution alike, in which the effort of the
nation's business interests is to coordinate broadly the forces,
and instrumentalities of both production and distribution and
thereby secure a steady and continuing progress."
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The reviewer believes that the editor and the Ronald Publishing Company should be commended for undertaking the
publication of such an extensive series on Industries in America.
Well-written books, couched in popular language with a minimum amount of statistics should appeal to the busy business man
and the general reader. They should, moreover, find secure
positions as texts. Their security as textbooks, however, would
be increased if they were given chapter bibliographies or selected
readings, chaits, and maps.
About nine years ago Professor Keir published in twelve
chapters totalling about a hundred thousand words a delightful
little volume entitled Manufactring Inustries In America.
In that book he considered the resources of the United States,
the general development of manufacturing, the unappreciated
tin peddler, the iron and steel industry, cotton, wool, leather,
shoe, paper, and various miscellaneous manufactures, and some
effects and tendencies of manufacturing in America.
His Manufacturing uses some of the material of the old
book, but it is, as the author obser'ves, "virtually a new contribution, wider in range and more fundamental in approach."
In chjapters introductory to his main theme-the sketching of
particular industries-he discusses agriculture, lumbering and
mining, and power as they relate to manufacturing, household
manufadtures and craftsmanship, the development of the factory
system, localization and decentralization of industry, and the
contribution of the peddler to early manufactures. His short
chapter on iron and steel in the old book is expanded into two
chapters. Automobiles, not given a place in the index of the old
book, receive more than thirty pages in the new, and meat-packing,. given a scanty page, receives more than forty, or two whole
chapters. Cotton manufactures, formerly given one chapter,
are now given three. Chapters somewhat expanded are devoted
to wool, leather, shoe, and paper manufactures. Silk, like automobiles, unmentioned in the index of the old book, receives a
chapter of more than twenty pages in the new book. "Miscellaneous Industries" of the old book is broken up into two chapters in the large booli, one on cement, brick, and pottery, and the
other on glass. The last two chapters of Manufacturing deal
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with American labor and labor's industrial problems. The new
book, unlike the old, has numerous good illustrations.
Additions are thus numerous. Yet omissions also occur.
The most regretable to the reviewer is the chapter bibliography
of the old book. At least six or eight selected references, it seems
to him, should have been given at the close of each chapter. This
necessity for a bibliography appears all the greater from the
total absence of footnotes. One might justifiably have been omitted, but surely not both. Again, to note another omission or
two, the small book had a short discussion of the rubber shoe
industry in connection with the leather shoe industry; the large
book does not. Nor does it contain all the material of "Some
Effects and Tendencies of Manufacturing in America."
Although some chapters seem unduly burdened with statistics or details which could have been advantageously placed
in charts and tables and although occasional slips in proofreading or too sweeping statements appear from time to time as on
pages 25, 105, 106 and 226, the book is a good piece of work. To
the reviewer the most interestingly and capably handled chapters are the ones relating to the textiles, leather, shoe, and paper
industries. Obviously only a few instances of Professor Keir's
ability to command attention can be given. One of these instances relates to why sericulture is uneconomical in the United
States. On Page 412 he writes:
"More labor employed for more hours and involving more
people goes into a pair of chiffon hose-silk to the top-than is
necessary to construct a Los Angeles office building.
At the whges paid American common labor in
1927- the hosiery just mentioned would cost about as much as the.
office building. This is the reason America never has succeeded
in sericulture.
The only other instance that we shall notice of a style bordering on the hyperbolic is taken from his discussion of colonial
free labor, pages 547, 548:
S..Colonial labor was recruited from the family
cradle. Large families were an economic essential, so that the
mother of a numerous brood was not only honored but fulfilled
the stern want for homestead labor. Childlessness was a menace
to economic security. Child-bearing added to the multifarious
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duties of a pioneer wife wore women to early graves. Child beds
were the altars upon which mothers were sacrificed to Necessity.
Early burial grounds along the Atlantic Coast bear witness to
the toll taken of colonial women by overwork; like the Oriental,
the *colonial patriarch was bried, among many consecutive
wives.
"The working days of a colonial child began before it got
its second teeth and continued until the wrinkled skin puckered
about toothless gums.
The revikwer predicts for the book a wide circulation. That
circulation will increase, he believes, if in the revision, the occasional roughness in style caused by too great haste is polished
off, and charts, maps, tables, and chapter bibliographies are employed. Professor Keir is an able economist and writer and the
reviewer can but regret that Manufacturing to him lacks the
charm of Manufacturing Industries In America. The former
book, however, is necessarily burdened with more detail than
the latter and that, of course, detracts from the charm. Yet in
the revision Professor Keir can, if he will take the time, make
the new book even better than its predecessor.
.

WALTER W. JENNINGS

ZONING CASES IN THE UNITED STATES. By Edward l. Bassett and Frank B. Williams. New York: Regional Plan of New
York and its Environs. 1928, pp. 59.
The attorneys for the Zoning Committee of New York have
made available a valuable collection of some fifteen hundred
cases arising in municipal zoning. This collection is really an
appendix to Volume VI of the regional survey and is printed in
advance of the volume to which it belongs, so that it will be available for immediate use.
The compilers have aimed to include all cases on the subject decided prior to March 1, 1928. In addition to cases coming
under the heading bf zoning, the tables include cases dealing
with "consent" zoning, nuisances, and the scope of the police
power which have a bearing upon the subject of zoning. The
cases are tabulated not only according to subject matter covered, but according to jurisdictions and also alphabetically.
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The work is carefully done and the collection should prove
of great value to city solicitors and attorneys having cases growing out of the present-day zoning movement.
STUDIES IN TE LAW Op CORPORATION FnTANCE. By Adolph
A. Berle, Jr. Chicago: Callaghan and Company, 1928, pp. xvii,
199.
The title to Mr. Berle's exceptionally readable little book
on corporate financial problems may have a tendency to frighten
away prospective readers because of a suspicion that the book is
a treatise dealing with highly technical combinations of numbers. It is nothing of the sort. Aside from some eight or ten
pages (pp. 116-123) it does not deal with mathematical problems at all. The book might well be regarded as a sequel to Professor Ripley's somewhat sensational exposure of corporate
practices which appeared two years ago under the title of "From
Mlain Street to Wall Street." In fact the author shows that the
courts have worked out or are working out rules of law that will
protect the investor from the dangers pointed out by Professor
Ripley.
The author traces the development of corporations from
their early beginnings and shows that they had their origin in
the agreement of the persons who composed them rather than in
legislative or royal authority. A recognition of this fact he finds
in Mr. Chief Justice Taft's opinion in the Coronado Coal Company case (259 U. S. 344; 1922) and in the holding of the House
of Lords in Daimler v. Continental Tyre and Rubber Company
(2 App. Cases, 307; 1916). He then takes up the problems of
non-voting stock and "bankers' control," non-par stock, noncumulative preferred stock, participating preferred stock, convertible bonds, subsidiary corporations, and publicity of accounting.
In the case of non-voting stock the dangers to investors will
be minimized by the application of the fiduciary rule-so-called
-whereby the holders of voting stock are held tO the standard
of trustees for the benefit of the non-voting stockholders. The
same rule will prevent abuse of the power to fix the sale price
of new issues of non-par stock. "They (the directors) have a

KNTUCKY LAW JOuRNAL
discretion. It is not an absolute discretion. It must be so exercised that the rights of previous holders of such stock are reasonably protected."
The author's position as to the right of non-cumulative preferred stockholders to ultimately receive their dividends when
earned or such part as is earned any year and that the directors
cannot deprive them of such dividends by not declaring dividends, has just been confirmed by the United States Supreme
Court in the Wabash Railway Co. case.
The chapters on non-par value stock and on non-voting
stock seem to be much more carefully worked out than the later
chapters of the book. This is probably due to the fact these
chapters have been used for law review articles by the writer
and have been given more careful study. They are exceptionally
good. In fact the whole book shows careful study on the phases
of corporate law covered and contains a great many constructive suggestions for everyone interested in corporate management and corporate securities.
W. LEWIS ROBERTS
LAW AND THEORY OF RAILWAY DEmURRAGE CHARGES.
By
Harleigh H. Hartman. New York: Traffic Publishing Co., Ine.
1928, pp. 220.
This little book is evidently written by an expert on demurrage. The author, in the preface, informs us that it embodies
his notes used in teaching. Presumably the subject he taught
was Public Utilities.
The author deals with the subject matter under eight chapters, entitled, Nature of, and Jurisdiction over, Demurrage;
Formal Requirements of Demurrage Charges; Assessment of
Demurrage Charges; Defenses in Demurrage Cases; Procedure
in Demurrage Cases; Reciprocal Demurrage; Penalty Charges
Akin to Demurrage; and Application of Demurrage Rule to
Short Line Carriers. The book also contains a valuable list of
appendices applicable to the subject matter.
At the beginning of Chapter Five, in dealing with procedure, the writer informs us that the Interstate Commerce Commission has established what is known as the "Informal
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Docket" for the disposal of minor matters through correspondence by bringing the parties to a common understanding. He
further says that on account of the existence of demurrage rules
and the wealth of decisions under, them, there are few instances
where demurrage cases can be successfully settled on informal
docket. One is tempted, however, to believe that the word "not"
has been omitted, and that the writer really means that there
are few instances where demurrage cases cannot be successfully
settled on the informal docket.
One of the most interesting and valuable chapters is the one
dealing with the application of demurrage rules toshort line
carriers where the writer shows how the per diem code was developed by the Commission; and further shows how the Commission changed its view, and consequently changed and developed the rule. The writer points out clearly the distinction between per diem charges and demurrage. He also shows, where
cars of other roads are handled by short line carriers, the difficulty of approximating a fair cjiarge on one hand to the short
line carrier, and a fair return to the owner. This is an exceedingly minor subject in the whole problem of rate fixing and rate
charges, but it has its importance and seems to have been dealt
with adequately.
ALvIN E. EvANsLOSING LIBERTY JUDICIALLY. By Thomas James Norton.
New York: The Macmillan Company. 1928, pp. XIV, 252.
"Losing Liberty Judicially" is a spirited protest against
the democratic dogma of the divine right of majorities. The
author starts his tifesis by expounding the fundamental theory
underlying the American constitutional system, to-wit: the creation of a limited government subject to constitutional restraints
enforced by the judiciary to the end that individual and minority rights might not be trampled under foot by the savage onslaughts of temporary majorities in power. He next introduces
a number of judicial decisions dealing largely with prohibition"
cases and attempts to show how far the ship of state has drifted
from its true course.
-The writer, although personally in sympathy with the
author's general point of view, believes that the book is subject
to the following criticisms: (1) Throughout the work, the
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author speaks the language of "natural rights." The use of
this discredited theory injures the author's case. He could have
reached the same conclusion and been in a more secure position
by utilizing the mbre modern concept of due process of law.
Many of the modern critics of the doctrine of natural rights are
in the same position as many of the modern pluralists. They
set up a straw man and then delight in knocking him down. It
is unfortunate that some of the "advanced" thinkers have
placed so much emphasis on this "tempest in a tea pot," but
such being the fact, it behooves a modern writer to utilize a
modern terminology. (2) It is believed that the author would
have presented a stronger case in the discussion of federal
statutes passed under the Eighteenth Amendment if he had
emphasized more fully the difference in nature between the
police power of the states and the "police power" of the federal
government under the Eighteenth Amendment. (3) There are
several mistakes in the statement of what the court has decided.
On page 139 the author states that the Supreme Court of the
United States in upholding the Wilson Act of 1890 decided that
state jurisdiction attached to the interstate shipment of liquor
in an original package as "soon as ii had crossed the boundary."
In Rhodes v. Iowa, 174 U. S. 412, the court in construing the
language of the Wilgon Act, "upon arrival in such state" said
that the shipment was not subject to state law until it reached
the consignee. (4) Obviously the book has been hastily written.
The rambling discussion of some of the cases would lead one to
believe that it was dictated directly to a stenographer. However,
the book, as representing a point of view that needs to be emphasized at this time as never before in the nation's history, is timely
and well worth while.
FORREST R. BLACK
DISREGARD OF THE CORPORATE FICTION AND ALLIED CORPORATION

PROBLEMS.

By I. Maurice Wormser. New York:

Baker, Voorhis and Company. 1927, pp. xxi, 199.
One of the interesting small treatises dealing with important phases of corporation law that have recently appeared is
Professor Wormser's Disregard of the Corporate Fiction. The
book consists of six articles that have appeared in law reviews
and a lecture that was delivered before the Association of the
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Bar of the City of New York. The latter is published first in
order in the book and its excellence entitles it to first place. It
is a thorough, up-to-date discussion of the problems of when the
corporate fiction should be disregarded. The chapter is an excellent introduction to the study of corporation law. The author
has carefully considered cases in which courts have failed to disregard the fiction at the expense of justice and also cases where
justice was done by looking behind the corporate veil and taking
into account who owned the corporate stock. He at times be.comes enthusiastic and occasionally even poetic.
The second chapter really deals with the same topic as its
title would suggest-Piercing the Veil of Corporate Entity. The
writer here has traced the origin and development of the separate entity idea, and treated of the situations where courts have
pierced the corporate veil; where it has been used as a shield to
defraud creditors, where a corporation was a mere instrumentality or tool of another corporation, and where a corporation
was organized to evade a statute or some rule of law.
The later chapters are entitled: The Voting Rights and the
Doctrine of Corporate Entity, Legal Status of Joint Stock
Associations, Power of a Corporation to Acquire Its Own Stock,
Legality of Corporate Voting Trusts and Pooling Agreements,
and May the Courts Compel the Declaration of Corporate Dividend? These later chapters are not as well worked out as the
first two, nor are they as recent in point of time. One or two
of these chapters are rather elementary in their treatment of the
subject. The writer sees no real reason for allowing joint stock
associations. In the third he seems to argue for a more or less
strict adherence to the separate entity idea whereas in the first
two chapters he urged its disregard wherever the ends of justice
are best served.
This series of discussions is excellent reading and of undoubted value to students who are taking up the subject of corporate law. It was evidently prepared with the law student in
mind. Its reading will help to clear .up many perplexing prob-

lems.

W. LEWis

ROBERTS

KrETUCKY LAW JOURNAL

COURT PROCEDURE iN FEDERAL TAx CASES. By Hugh C.
Bickford. New York: Prentice-Hall Inc. 1928, pp. xxxviii, 440.
Air. Bickford has presented a valuable treatise for the attorney and student interested in tax litigation before the federal.
courts. The volume deals with a type of procedure that is highly
technical and subject to frequent change. The first part of the
book is devoted to appellate review of decisions of the, United
States Board of Tax Appeals, a board created by the Revenue
Act of 1924 and reorganized by the Revenue Act of 1926. The
effect of the creation of this Board on the former theory of tax
collection is clearly expounded.
The author also throws some light on the legal effect of the
much-discussed and little-understood Act of January 31, 1928,
abolishing "the writ of error in cases civil and criminal." It is
rather obvious that the national legislature was groping in the
dark when it passed this statute. No one seems to know the precise legislative intention, much less the judicial interpretation
that will be given to this statute. The authors seem to have been
oblivious to the fact that the Revised StAtutes and the Judicial
Code contained numerous other sections relating to writs of
error, for by its terms,-none of these other provisions of law are
repealed. The author concludes that the Writ of Error will have
no effect whatever upon the review of decisions of the Board of
Tax Appeals under the Uniform Rules.
Other sections deal with "the recovery of taxes illegally collected; tax suits before the United States Court of Claims and
tax cases that may be reviewed by the Supreme Court." The
Appendix contains tax forms, rules of court and provisions of
federal statutes elating to tax cases. A table of cases also adds
much fo the value of the work. In addition to the law of tax
procedure, the author has incorporated many valuable hints
gained from a wide experience in this highly specialized field.
The book will be invaluable to all students of tax litigation in
the federal courts.
FoRREsT R. BLAcx

